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“The capacity of developed countries to respond to the challenge of climate disasters depends primarily on political will of politicians to embrace climate science and respond accordingly. In developing countries, the capacity to respond depends largely on having the financial resources to engage in adaptation and disaster risk reduction activities while compensation remains significantly difficult.” (p.xviii)


Climate Justice and Disaster Law, as the title suggests, provides a very thorough overview of the history and intersection between climate change science, negotiations, policy and law. The book carefully takes us through the past 25 years of climate and disaster (loss and damage) negotiations and approaches. Although not chronological (the author organised the work into themes), Lyster takes us on a path of knowledge and perspective development. She highlights the issues at the interface of three academic spheres (science, policy and law). The book shows how international negotiations have, to date, failed to fully address climate change issues such as the reduction of greenhouse gas emissions, and how this failure has led to the current challenges of climate change (e.g. finance, insurance and compensation) and resultant climate disasters (e.g. floods and hurricanes) that the book addresses. The author proceeds to provide an overview of the approaches to disaster management both ex ante and ex post as a justification for the rationale behind the author’s unique contribution, that is to say, her proposal for a fossil fuel disaster fund, discussed in depth in Chapter VI.  The book is well-written with the inclusion of some interesting case studies and socio-economic concepts. Although lengthy, this book is arguably best suited for legal professionals, policy-makers or scientists planning to traverse the peripheries of their field. The non-critical nature of the book, and the extensive knowledge provided, also makes it suitable for a lay audience interested in these fields.

Climate Justice and Disaster Law brings together some imperative present-day issues and combines them with sensitive topics such as human rights and sustainable development. It is a very timely book as it considers issues on Agenda 2030[footnoteRef:1] such as gender and social inequalities in the context of climate justice. The book highlights the challenges faced in climate science, the conflicting socio-economic approaches to compensating disaster victims, while simultaneously exploring extant economic-law theories that both undermine and facilitate climate justice, highlighted below. Lyster defines Climate Disaster Law as “a portfolio of legal rules which deal with: prevention, emergency response, and compensating victims of climate disasters" and adapts the IPCC’s framing of disasters[footnoteRef:2] to define climate disasters as those hazardous events influenced by natural climate variability and anthropogenic climate change. Her approach taken, and the view point used in the book, are pertinent given the author's academic background as a climate and energy lawyer in Australia. Lyster has been actively involved in the review of Victoria State (Australia) 2010 Climate Act where 32 of the 33 recommendations provided by the review team of three were approved. The author therefore brings quality perspective and knowledge into the work, which is complimented by the inclusion of relevant social and legal theories such as Amartya Sen’s Idea of Justice[footnoteRef:3]. However, despite its thorough nature in giving an overview of the current situation at this science-policy-law juncture, the book fails to provide detailed critical analysis of the issues discussed.  [1:  Agenda 2030 refers to the United Nations 2030 Agenda for Sustainable Development and the Sustainable Development Goals.]  [2:  IPCC defines a disaster as- Severe alterations in the normal functioning of a community or a society due to hazardous physical events interacting with vulnerable social conditions, leading to widespread adverse human, material, economic, or environmental effects that require immediate emergency response to satisfy critical human needs and that may require external support for recovery.]  [3:  Amartya Sen, The Idea of Justice (Harvard University Press, 2009)] 


The book is not explicitly portioned into sections. However, three distinct themes persist which can be categorised: Part I- The interface between climate science, policy and law (Chapter I & Chapter II); Part II- climate justice and disaster prevention and response (Chapter III, IV, & V); Part III- approaches to compensation (Chapter VI & VII).  The book in its first part walks us through the challenges in climate science and policy. It intricately goes through the history of the interactions between climate science, policy and law thus building the readers understanding of the complexity surrounding developing solutions. 

Chapter I- Climate Science at the interface with law and policy-making is structured in such a way that it provides sufficient information for non-specialists to understand the rigours in each field. This is beneficial as climate disaster law and justice are cross disciplinary.  The chapter provides a great undertone for the issues surrounding climate science acceptance and climate change.  It treks through the interrelationship between science, law and policy-making. The author explores the impact the Freedom of Information Act (FOI) in the United States (US) and New South Wales (NSW) has on climate science research and acceptance. This is particularly where we begin to see the breakdown in the relationship between law and science (“science pursues truth while law pursues justice”[footnoteRef:4]). The difference in the normative constructs of both of these disciplines collide for example in the differing tolerance levels for uncertainty. According to Lyster, "vested interests (conservative governments and fossil fuel companies) have undermined public and government acceptance of climate science" (p.2). This has been done through threats of criminal prosecution and lawsuits as well as disruption campaigns such as ‘Climategate[footnoteRef:5]’. Given the writer's background as a lawyer, the chapter is very critical as it shows how the law, which is often used to improve a situation and serve justice, has in itself been curtailing the justice of many people in vulnerable communities as these disruptive actions deprive the world of the information needed to develop policies that address the threat of climate change. [4:  Wendy Wagner, Rescuing science from Politics: Regulation and the Distortion of Scientific Research (Cambridge University Press, 2006)]  [5:  Climategate was a 2009 scandal resulting from 1000 leaked emails of climate researchers. The emails allegedly showed collusion among scientist to hide views contrary to their own. ] 




 


However, an important thought that emerges from this chapter is - the time and money actually spent trying to discredit the science when the evidence is clear. Finances are being wasted on data requests to discredit scientists’ work and climate disinformation (“ExxonMobil channelled US$ 16 million to forty-two organisations to promote disinformation on global warming”, p.18) where, these resources can actually be used to fund climate action and adaption in developing countries. This chapter starts to build-up the bureaucracy that is present in climate change science and negotiations including identifying the bottom-up issues that propagate into international negotiations. This is an extremely insightful aspect of this work. Furthermore, the chapter highlights the suppression of Principle 15[footnoteRef:6] of the Rio Declaration particularly in the US and Australia. The author’s use of  the US and Australia as examples for where climate scepticism is prevalent sets the tone for understanding the effect these countries’ lack of participation has in Chapter II where Lyster later goes on to elaborate on the UNFCCC and subsequent agreements.   [6:  Principle 15: In order to protect the environment, the precautionary approach shall be widely applied by states according to their capabilities. Where there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing cost-effective measures to prevent environmental degradation.] 


These deductions lead us nicely into Chapter II- The International climate change negotiations: nothing more than sounding brass and tinkling cymbals? Here, we are then able to understand the positions of international leaders in negotiations as they are often under pressure from these same companies that lead these law suits and disruptions highlighted in chapter I. As a scientist moving into policy, Chapter II was very informative. This chapter, similarly to Chapter I continued to build the foundation for the book. This chapter shows the "complexities of regulating all aspects of climate change beyond the science and law interface” (p.50). The author builds up the concepts of equity and justice which later go on to be critical notions in the book. The thorough walk through of the history of the UNFCCC's formation and the principles upon which it was formed helps the reader to have greater clarity on the current day operations of the UNFCCC.  The writer's viewpoint for delivering this information is very useful as the reader is now able to think about whether or not the UNFCCC is actually fair in its operations, particularly towards Small Island Developing States (SIDS). Through her writing, we are brought back to the first question in the chapter "what about SIDS?" The development of the underlying principles and the negotiations makes the reader aware of the bureaucracy and complexities involved. But more importantly, the author starts to sway the reader to think more along the lines of loss and damage and from the perspective of developing countries rather than that of a developed country, which is a perspective that ought to be taken axiomatically in this field. 

Sadly, this line of thinking of international equity and justice is curtailed and dimmed as the focus shifts to developed countries in the coming chapters. Part II of the book changes focus from historical recollection to encapsulating the overall aim of the book- climate justice and disaster law. This section connects climate justice with disaster risk management, best practice and policies that are being used to address these issues such as early warning systems and the European Union’s 2013 Civil Protection Mechanism. 

Chapter III- Towards a vision for climate Justice in a post-2015 world explores the concepts of climate justice. The author explored the concepts of Sen and Nussbaum[footnoteRef:7] in an effort to justify her support of Sen’s approach. The inclusion of this section exposed the reader to a different field, allowing them to begin to think of the ethical approaches to climate change. This was particularly useful for the subgroup of target audience, legal professionals, to begin to get them in the mind-set of using the law- which was previously highlighted in Chapter I as somewhat thwarting climate action, to help address the issues of climate related disaster losses and (in)justice. Lyster highlights the differences between these two theorists making specific reference to Sen’s rejection of the concept of ‘just institutions’. This is noteworthy as it allows the reader to make a connection to the previous chapter about the UNFCCC and start to contextualise and understand the injustice of the UNFCCC in some of its negotiations. [7:  Martha Nussbaum and Amartya Sen, The Quality of Life (Clarendon Press- Oxford, 1993)
Nussbaum and Sen are philosophers that have helped to develop The Capability Approach] 


The author looked at sustainable development and the Sustainable Development Goals (SDGs), nicely tying this excursion in to show the challenges associated with climate disaster and development curtailment.  As well as integrating the human rights aspect of climate change and using this to build the argument for climate justice, Lyster skilfully covers the financial spectrum of climate justice as it relates to climate disasters, stating: "climate justice aid financing for disaster risk reduction has been a very low priority for the international community's aid over the past two decades"(p.118). 
 
The author also surveyed existing theories of climate justice: corrective[footnoteRef:8], distributive[footnoteRef:9], hybrid[footnoteRef:10] and beneficiary-pays approaches. However, the author fails to critically analyse these principles in depth, or present the argument for why a fresh approach is needed. This was a great opportunity for the author to further highlight the need for justice, particularly as she is targeting a wide audience whose idea of justice may vary. Furthermore, given the authors focus on the capability approach, an analysis rather than a regurgitation of these theories in the context of climate disaster both from the perspective of developing countries and socially disadvantaged groups in developed countries would have added to the critical element of the book and built on the information presented in the previous chapters. Similarly, section 3.6 which outlines sector specific impacts was not delivered in a manner to elicit critical thinking of the reader, but rather bombarded the reader with descriptive information, particularly so if they were already acquainted with the IPCC reports. While this is informative in its own right, the aim of the chapter was to build an argument for the capability approach[footnoteRef:11]. However, a bit more of a specific or targeted approach would have delivered on that concept more effectively.  Each section could have been more precise and connected to achieve the chapter's purpose. Nevertheless, Chapter III provided a very informative overview of vulnerability and adaptive capacity.  [8:  Corrective Approach- incorporates the polluter pays principle which suggests that countries should contribute costs in proportion to their greenhouse gas emissions]  [9:  Distributive approach incorporates the common but differentiated responsibility principle (ability to pay).]  [10:  The hybrid approach takes into account colonial history-  " History Sensitive ability to pay principle
Beneficiary pays principle.]  [11:  The Capability Approach is defined by its choice of focus upon the moral significance of individuals’ capability of achieving the kind of lives they have reason to value.] 

 
Chapter IV- Preventing climate disasters: integrating adaptation and disaster risk reduction
As the title suggests, this chapter explores the concepts of adaptation and transformation in the context of human development. This was delivered bearing in mind the capability approach- that individuals can only do as much as they are capable of. The chapter also began to introduce the concept of risk and risk management which followed on from our introduction to vulnerability and resilience in the previous chapter. The reader begins to understand the dynamics between ex ante and ex post climate disaster action. This was also contextualised from a political perspective which was very interesting as these types of negotiations in reality come down to leaders and politicians. The author included Pelling’s[footnoteRef:12]optimistic view that climate disasters provide the opportunity for new understandings and establishment of structures.  This thought and optimism was carried through the chapter as the author used case studies of developed countries including the US multi-agency adaptation governance approach as an opportunity to learn what has worked and what can be improved upon.  [12:  Mark Pelling, Adaptation to Climate Change: From Resilience to transformation (London and New York: Routledge, 2011)] 

 
Interestingly, the author’s focus on developed countries was slightly contradictory given the global/ international state of (in)justice for developing nations that was cultivated in the first two chapters of the book as well as the international nature of the climate justice theories stated in Chapter III. For example, although the use of New Orleans’ Hurricane Katrina disaster highlights the climate injustice as it relates to disaster preparedness and response in marginalised US states, it appears that perhaps the author, loses focus and fails to uphold the theory of her earlier statement that “the capacity of developed countries to respond to the challenge of climate disasters depends primarily on political will of politicians to embrace climate science and respond accordingly. In developing countries, the capacity to respond depends largely on having the financial resources to engage in adaptation and disaster risk reduction activities”. As a reader working in London yet approaching the book from the perspective of a developing country, the use of such case example - developed and emerging economy countries - with access to resources and diplomatic relations that are completely different for developing countries comes off as impassive to the larger global climate issue. Although the use of these case studies offers best practice examples, there is a failure to explore the other spectrum for developing countries. Yes, these policies or structures may have worked for developed countries, but currently many developing nations lack the capacity, and this is primarily due to the lack of climate finance for mitigation, adaptation and loss and damage. Therefore, it would have been useful for this common thread, which the author developed in the first two chapters, to be continued within the following chapters, as it often appears that the climate (in)justice issue that was being assessed was intra-country (social class) rather than international as eluded to. Nevertheless, the focus on developing nations was later resurrected in the latter chapters as we then delved into the issues of compensation. This chapter, similarly to Chapter III did, not offer much critical analysis but was rather a relay of information. This indicated that the author may have intended the book for a lay audience or been under pressure to meet a publishing deadline. 
 
Part III gives approaches to addressing compensation of victims and is the most novel section of the book as this is where the author delivers her contribution to the field.  “The very best option for dealing with disasters is to avoid them in the first place” (p.236).  The author uses this quote to creatively twist the narrative followed in Chapter III and IV to change the direction in Chapter V -Response, recovery and rebuilding.  

Chapter V relates back to the themes in Chapter I and II, and highlights the fact that based on current negotiations and climate action the world will still experience significant impacts as outlined by the IPCC[footnoteRef:13]. The use of this wording shifts the focus of the work and sets the stage for developing the argument of ex post action.  This is very important, because, there is often a struggle to understand the underlying thread in each chapter.   [13:  IPCC, Climate Change 2014: Impacts, Adaptation, and Vulnerability. Part A: Global and Sectoral Aspects. Contribution of Working Group II to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change (2014)] 


In Chapter V, the author provides thorough examples and information on what developing countries should do through the use of examples from developed countries’ approach and disaster recovery plans. The chapter shows the benefit of using the Capability Approach. This is done, for example, by using Hurricane Katrina (New Orleans) as a case study. This chapter was informative for practitioners in developing nations. However, the issue of capacity and capability which the author has built the book on, is still an issue for these (developing) countries. It would have therefore been beneficial to see more developing country examples to see how the capability approach proposed would or would not work in countries with limited capacity.
 
Furthermore, Chapter V delves into the complexities of disaster response responsibility and finances. The author uses the work of Faber and Faure[footnoteRef:14] who are experts in disaster law, as well as Schwarze[footnoteRef:15] to explore the differing arguments for government tax-funded relief and disaster victim compensation. The particular section begins to put the challenges of disaster victims into perspective.  We are exposed to differing views on disaster victim compensation and Lyster identifies the disparities between developed and developing countries as they relate to the use of government tax-funds. Furthermore, from this section it is concluded that the use of government tax-funds for disaster relief may create charity hazard in developed countries. In the context of climate finance and development aid, this statement raises the questions for climate finance and overseas development aid differentiation: Are they regarded as charity or compensation? and how is additionality defined? These discussions arguably highlight the need for sustainable development agenda rather than a direct disaster resilience agenda. In such a way the capabilities of these individuals can be built and the disparities lessened through achieving and taking action on the SDGs. This is an important concept to now explore as the book was published just on the heels of the 2030 Agenda. These questions ideally lead into Chapter VI where the author proposes the fossil fuel fund for compensation.  [14:  Daniel A. Farber & Michael Faure,  Disaster Law (Edward Elgar Publishing, 2010)]  [15:  Reimund Schwarze et al., Natural hazard insurance in Europe: tailored responses to climate change are needed, Environmental Policy and Governance (2010)] 


Chapter VI- Compensating the victims of climate disasters explores the author’s novel proposition of a fossil fuel Climate Disaster Response fund that will be driven by a tax on upstream fossil fuel products. It is evident this proposal draws upon, and combines the author’s background in both energy and climate law.  This chapter tries to explore the involvement of the private sector in disaster compensation in an effort to relieve governments from that responsibility which is in-line with the polluter pays principle as oil and gas companies are large contributors to greenhouse gas emissions. This proposition is something for the Warsaw International Mechanism to consider. Although this is a very good proposition, a few issues may arise. For example, how would historic contribution be accounted for? There is a recent trend with oil and gas companies such as Dong Energy divesting or selling their upstream oil activities and rebranding as an energy company. It would have therefore been interesting if the author had provided some consideration of the effect of the shift to renewables of such a scheme. A further critique of the possible downfalls and feasibility of her proposal would have added critical element to the chapter. 

The final chapter, Chapter VII- Towards an inclusive and impartial practical reasoning process on Climate Justice and Disaster Law in a post-2015 world covers the grassroots approach to Climate Justice. This chapter was particularly important after traversing the many issues and approaches. This chapter was resounding as it conceptualised the need to simultaneously address climate disaster and the SDGs. This is displayed in the author’s exploration of public participation and education. The resonating goals were goal 16-Peace, Justice and Strong Institutions and Goal 17- Global Partnerships. These will be essential to ensure knowledge sharing and effective negotiations. Within this chapter the issues of gender equality and the risk of females are also specifically drawn out. The author introduces very interesting socio-economic terms and concepts. The author’s reference to the “8 ring ladder of citizen participation[footnoteRef:16]” puts climate action into perspective by highlighting the need for local action. This chapter in a unique way, revealed the disparities for developing nations in terms of capacity and lack of media coverage. [16:  Sherry Arnstein, A Ladder of Citizen Participation, (1969, Journal of the American Planning Association, 35: 4, 216— 224] 


From this order of work, we can see the author follows and traverses every dimension of the aforementioned definition of climate disaster law. She was able to provide the reader with information on prevention, why it is needed, and her solution for compensation. The way in which the author started the book with the challenges in the interface between science, law, and policy as well as the inclusion of Chapter II about the UNFCCC negotiations, before delving into the facets of climate disaster law, gave the reader perspective and allowed them to have a critical outlook throughout the book. Although very useful, this often times resulted in the reader questioning the use of certain examples as the type of (in)justice cultivated in the beginning of the book surrounded the differences between the global north and south.

In conclusion, the book tries to provide a balanced overview of the issues surrounding climate disaster compensation and management. However, perhaps inevitably given the mammoth task at hand, some bias occurred as the book seemed to focus on the intra-country issues of mainly developed countries. Given the trajectory the book took in the first two chapters and the nature of climate justice theories highlighted in Chapter III, the author somehow fostered a pre-conceived idea that the (in)justice being discussed was of an international nature between the Global North (developed countries) and the Global South (developing countries).  However, the majority of the book and case studies focused on developed country issues and slightly failed to scale these issues down to the developing nation level. Nevertheless, such an approach provided lessons for developing countries and presented examples of best practises in countries where there is the capacity to handle such situations. 

The book, to an extent regurgitates the findings of the IPCC which would normally be known to those in the science field. Thus, it appears that the author has targeted this book more toward policy-makers and legal practitioners interested in venturing into climate and disaster related law and policy development. Nevertheless, because of the non-critical nature of the book, and the extensive knowledge provided, it is very well suited for a lay audience interested in these fields.
[bookmark: _GoBack]Lyster’s climate justice approach to disaster law presented the reader with just responses to the threat of climate disasters, thus, uniquely contributing the future work that still needs to be addressed in the Warsaw International Mechanism for Loss and Damage. 
This is a hugely detailed work, thoroughly researched and extremely insightful.  There are many good ideas for future action which offers encouragement for collaboration between lawyers, scientist and policy-makers.
